
2020 RTC PROPOSED BYLAW CHANGES 
 

Additions/Changes in Red; Deletions lined out 

 

SECTION 1.2     Definition and Classification 
 

  3.  The term “member” as used in these Bylaws, shall include a husband and wife and  
       shall also include two or more persons living in the same household. Provisions in  
       the Articles of Incorporation and these Bylaws and the statues statutes of North         
       Dakota relating to the rights and liabilities of membership shall apply equally with   
       respect to joint membership.  
 
 
SECTION 3.5     Quorum 

 
Business may not be transacted at any meeting of the members unless there are 
present in person at least fifty (50) members present (in any form), if less than a quorum 
is present at any meeting, a majority of those present (in any form) in person may 
adjourn the meeting to another time and date, provided that the Secretary shall notify 
any absent members of the time, date, and place of such adjourned meeting by 
delivering notice thereof as provided in Section 3.3. At all meetings of the members, 
whether a quorum be present or not, the Secretary shall affix to the meeting minutes, or 
incorporate therein by reference, a list of those members who were registered as 
present in any form in person. 
 

 
SECTION 3.7     Order of Business 

 
The order of business at the annual meeting of the members and, so far as possible at 
all other meetings of the members, shall be conducted under policies established by the 
Board and under an agenda essentially as follows, except as otherwise determined by 
the members at such meeting: 

 
1. Report on the number of members present in any form in person in order to 

determine the existence of a quorum. 
 

SECTION 3.9 Election Committee 
 

The President shall, before any meeting of the members, appoint an Election 
Committee. The Election Committee shall consist of not less than five (5) or more than 
nine (9) members who are not existing Cooperative employees, agents, officers, 
directors or known candidates for directorship. The Election Committee shall, by a 



majority vote thereof, resolve any question that arises at the meeting concerning the 
election of directors or balloting. It shall be the responsibility of the Election Committee 
to count all ballots or other votes cast in any election or in any other matter, to rule upon 
the effect of any ballots or other vote irregularity or indecisively marked or cast, to rule 
upon all other questions that may arise relating to member voting and the election of 
directors, and to pass upon any protest or objection filed with respect to any election or 
conduct affecting the results of any election. In the exercise of its responsibility, the 
Election Committee shall have available to it the advice of counsel provided by the 
Cooperative. The Election Committee’s decisions shall be final. 
 

SECTION 4.6     Election of Directors 
 

1. Contested elections of directors shall be by a form of printed or electronic ballot. The 
ballot shall list the names of the candidates nominated by the committee and by 
petition with such names arranged by districts. 

 
2. The member must mark the box by select the name they wish to vote for. 

 
3. Each member of the Cooperative present in any form (in person, virtual, electronic or 

mail-in ballot) in person at the meeting shall be entitled to vote for one (1) candidate 
from each district from which a director is to be elected. Members may vote by mail 
or electronically in a/any year the board of directors allow for this method of voting. 
The candidate from each district from which a director is to be elected receiving a 
majority (greater than 50%) of votes cast for that office at such meeting shall be 
declared elected as a director. Failure of an election for a given year shall allow the 
incumbent director whose directorship would have been voted on to hold over only 
until the next member meeting at which a quorum is present. 

 

SECTION 5.1     Regular Meetings 
 

1. A reorganization meeting of the Board shall be held without notice, immediately after 
the annual meeting of the members. 

 
2. A minimum of at least eight (8) ten (10) additional regular meetings shall be held 

each year at such time and place as designated by the Board.  
 

3. Regular or special Meetings may be conducted through the use of conference 
telephone or other communications equipment by means of which all persons 
participating in the meetings can communicate with each other. Such participation 
will constitute attendance and presence in person at the meeting of the persons so 
participating. 

 

SECTION 5.3     Notice of Board Meeting 
 



Written notice of the date, time, place, (or telecommunications conference event) and 
purpose of any special meeting of the Board shall be delivered to each director 
personally, by mail, fax, E-mail, or electronic delivery or at the direction of the Secretary, 
or upon default in duty by the Secretary, by the President or one of the directors calling 
the meeting. If mailed, such notice shall be deemed to be delivered when deposited in 
the United States Mail, addressed to the director at the address as it appears on the 
records of the Cooperative, with first-class postage thereon prepaid, at least five (5) 
calendar days before the date set for the meeting; unless an emergency exists, and in 
such case, notice of such meeting shall be reasonable under the circumstances then 
existing. If notice is sent by fax or E-mail a verification message indicating a successful 
transmission should be recorded and filed. 
 

ARTICLE VIII 
NON-PROFIT OPERATION 

 

SECTION 8.1  Capital Credits.      
 
The Cooperative shall allocate and pay Capital Credits as provided in this Article. 

 
SECTION 8.1  8.2   Interest or Dividends on Capital Prohibited 

 
The Cooperative shall at all times be operated on a cooperative non-profit basis for the 
mutual benefit of its members. No interest or dividends shall be paid or payable by the 
Cooperative on any capital furnished by its members. 

 
 

SECTION 8.2  8.3   Patronage Capital in Connection with Furnishing  
     Telecommunication Services  

 
1. Accounting for Capital. In the furnishing of telecommunication Cooperative 

services, the Cooperative’s operations shall be so conducted that all members will, 
through their patronage, furnish capital for the Cooperative. In order to induce 
patronage and insure that the Cooperative will be operated on a non-profit basis, the 
Cooperative is obligated to account on a patronage basis to all its members for all 
amounts received and receivable from the furnishing of telecommunication 
Cooperative services in excess of operating costs and expenses properly 
chargeable against the furnishing of such services. All such amounts in excess of 
operating costs and expenses for the Cooperative telecommunication services at the 
moment of receipt by the Cooperative are received with the understanding that they 
are furnished by the members as capital. 

 
2. Allocation of Capital Credits. The Cooperative is obligated to pay by credits to a 

capital account for each member all such amounts in excess of operating costs and 
expenses derived from telecommunication Cooperative services. The books and 
records of the Cooperative shall be set up and kept in such a manner that at the end 



of each fiscal year the amount of capital, if any, so furnished by the member for 
telecommunication Cooperative services is clearly reflected and credited in an 
appropriate record to the capital account of each member, and the Cooperative shall 
within a reasonable time after the close of the fiscal year notify each member of the 
amount of capital so credited to the members account. All such amounts credited to 
the capital account of any member shall have the same status as though it had been 
paid to the member in cash in pursuance of a legal obligation to do so and the 
member had then furnished the Cooperative corresponding amounts for capital. 

 
3. Allocating Non-Operating Margins. All non-operating income derived from 

furnishing goods and services from other than telecommunication services shall 
be returned to the general fund and used to determine a margin or loss.  

 
4. Payments by Board Discretion. If, at any time prior to dissolution or liquidation, 

the Board shall determine that the financial condition of the Cooperative will not 
be impaired thereby, the capital then credited to member accounts may be 
retired in full or in part. All allocations and retirements of capital shall be at the 
discretion and direction of the Board as to kind, timing, method, and type of 
assignment and distribution. 
 

5. Payments Upon Dissolution. In the event of dissolution or liquidation of the 
Cooperative, after all outstanding indebtedness of the Cooperative shall have 
been paid, outstanding capital credits shall be retired without priority on a pro 
rata basis before any payments are made on account of property rights of 
members. 
 

6. Capital Assignment. Capital credited to the account of each member shall be 
assignable only on the books of the Cooperative, pursuant to written instruction 
from the assignor and only to successors in interest, or successors in occupancy, 
in all or in part of such member’s premises served by the Cooperative, unless the 
Board, acting under policies of general application, shall authorize other types of 
assignments. Members at any time may assign their capital credits back to the 
Cooperative. No capital credits shall be paid to the member until all obligations to 
the Cooperative have been satisfied.  

 
7. Payment Upon Death. Notwithstanding any other provisions of these Bylaws, 

the Board, at its discretion, shall have the power at any time upon the death of 
any natural person or the death of any person who is a party to a joint 
membership, if the legal representative of any estate shall request in writing, that 
the capital credited to any such member be retired prior to the time such capital 
would be retired in a general retirement under provisions of these Bylaws, to 
retire capital credited to any such member immediately upon such terms and 
conditions as the Board, acting under policies of general application, and the 
legal representative of such member’s estate shall agree upon; provided, 
however, that the financial condition of the Cooperative will not be impaired 



thereby and that any obligation of the member shall be satisfied before the 
capital credit retirement is made.  
 

8. Minimum Accounts. During a general capital credit retirement, no checks shall 
be issued for less than a fixed amount determined by the Board, and the amount 
of such unretired capital credits will be retired in the first following year, when the 
total amount of capital credits qualifying for retirement exceeds that amount set 
by the Board, including the amount carried over. 
 

9. Tax Refunds. All tax refunds made by the United States Government or any of 
the states in connection with the final or true cost of services as determined by 
the capital credit allocation process may be held and used by the Cooperative as 
furnished patronage capital and shall be treated in the same manner as furnished 
capital set out in this Section of these Bylaws. 
 

10. Contracts. The members of the Cooperative, by dealing with the Cooperative, 
acknowledge that the terms and provisions of the Articles of Incorporation and 
Bylaws shall constitute and be a contract both between the Cooperative and 
each member, and further, between all members themselves individually. Both 
the Cooperative and the members are bound by such contract, as fully as though 
each member had individually signed a separate instrument containing such 
terms and provisions with the Cooperative and each of its members. The 
provisions of this Article of the Bylaws shall be called to the attention of each 
member of the Cooperative by posting in a conspicuous place in the Cooperative 
office or publication distributed by the Cooperative to its members. 
 

11. The obligation of the Cooperative to account for and make allocations of capital 
furnished by members is established in this Section and Section 8.3  

 
 
SECTION 8.3  8.4   Patronage Capital in Connection with Furnishing other 

     Services 
 

In the event that the Cooperative should engage in the business of furnishing goods or 
services other than telecommunication services, all amounts received and receivable 
therefrom which are in excess of costs and expenses properly chargeable against the 
furnishing of such goods or services shall, insofar as permitted by law be returned to the 
general fund and used to determine a margin or loss or used to establish and maintain a 
nonoperating margin reserve not assignable to members prior to dissolution of the 
Cooperative. 
 
 
SECTION 8.4 8.5 Losses Prior Years 

 
All or any part of the capital credits may be applied to losses incurred in prior years. 
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